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law, except that in their case the decisions
be in complete touch with caste opinion, and not
be unduly hampered with either precedents or a
law that came into conflict with the opinion of
those most interested.    Such a decision as that
of the  House of Lords, in the famous  case of
the Scotch Kirks, would in their case be quite
impossible.    The   Anglo - Indian   courts,   on  the
other hand, have no alternative but to interpret
as conscientiously as they can the scripture-made
law  of  the Hindus,  and to confine  themselves
strictly to precedents.    In England this process
is accompanied by a gradual course of legislation,
which takes  account of all the new needs and
circumstances of the time, and the views of duly
constituted  organs   of public   opinion,  but this
course,  as far as the semi-religious law of  the
Hindus is concerned, is out of the question for
the legislative authorities in India.   The tendency,
therefore, of straining old dicta and interpreting
them more and more strictly, as a greater and
greater amount of judicial authority is attached
to them by judicial decisions, leads to arrested
development and want of progress.    In this way,
certain old ideas become stereotyped which would
have been interpreted away in a purely native
system of jurisprudence, or been brushed aside by
the vigorous hands of legislators who felt them-
selves bound by no pledges, but were free to act
on the maxim that the moral and material good of
the people was the only test of sound legislation.